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IN TIIE SUPERIOR COTIRT OT'TEE, STATE OF ARIZONA

IN AND T'OR TIIE COUNTY OF'APACHE

IN RE TIIE GENERAI, ÁDJUDICATION
OF ALL RIGHTS TO USE TVATER Ñ
THB LITLE COLORADO RrVER
SYSTEMAND SOIIRCE

No.6417

ZUNI II\¡DIá.N TRIBE WÀTER RIGHTS
SETTLEMENT JUDGMENT AND
DECREE

The court has conside¡ed the Zuni I¡dian Tribe water Rights settlement Agreement in the
Little colorado River Basir¡ dated June 7, 2002 ('settrement Agreemenf), permanenfly resorving
certaín water rigbts claims of the Zuni Indian Tribe on behalf of itself and its members (hereinaftor

refe¡red úo as the "Tribe') and ofthe united states for the bonefit ofthe T¡ibe and its members that
are subject to the court's jurisdiction in this casg a copy ofwhich settlenent Agreement is attached

as Bxhibit 1 to the Stipuiation and Request for Entry ofJudgnent and Decree.

The court has arso considered the rvater Righ! Entitlement and perpetuar Derivery

Agreernent between the Lyrnan lVater Company, the Zr¡ni Indian Tribe and the United Statos for the

be¡refit of the Tribe, dated February 27 , 2006 ("Entitrement and Derivery Ageement,), a copy of
whioh Entitlement and Delivery Agreement is attached as Exhibit 2 to the stipulation and Request for
Enûy ofJudgrnent and Deoree.

The Cou¡t fi¡ds that the conditions precedent to the enforcement of the Settlement Ageemetrt,
set forth in subparagraphs 3.l.A - 3. Lr of the seülement Agreement, have boen satisfied.

The Court recopizes the decision ofthe Arizona court ofAppeals in st. Johns lrrigatioit and
Ditch Company v. Arizona Water Commissìon, I27 Anz. 350, 6Zt p.2d 37 (App. 1980), that
presentl¡ the waters ofthe upper Little colorado River watershed have been ûrl1y appropriated by
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reasot ofthe Norviel Decree and thore is no additional wator available for approprialion in the

Ñorviel Decree Are a.

NOV/ THEREFORE, it is hereby adjudged and decreed as follows:

1. The terrns used in this Judgrnent and Decree shall be defined as stated in the

Settlement Agreement.

2. The Settlement Agreement is horeby approved.

3' Püsuânt to the terms of zubparagraph 4.6.8 of the settloment Agreement and the

¿bsbact attached to the Settlernent Agreement as Exhibit 4.6.8, ths Trjbe and the United States have

the permanent right to the on-Reservation uso of a total of 5,500 AFA of zu¡faoe water ûom the Little
Colorado River. The príority date associated with the right of the Tribe and the United States for the

benefit ofthe Tribe to this surfaoo water is August 2g, 19g4.

4 The zuat Tribe shat apply to sever and bansfer any surface water rights it acquires

pursuant to subparagraph 4.6.D(5) ofthe Settlement A€reemont.

5. The Entitlement and Ðelivery Agreement is hereby approved.

6' pu¡suant to the Entitrement and Derivery Agreement, the Tribe and the united st¿tes

for the benefit ofthe Tribe shal hold all rìgh! title and hterest to a permanent water right and

eutitlement to receivg on an annual basis, twelve perc ellf (12%) of LWC Delivered lVate¡ as deûned

in Paragra.ph 5 of the Entitlement a¡rd Delivery Agreement, at the priority date of Lyman Reservoir

unde¡ the Norviel Decree. TVelve percent (127o) of LIVC Delivered Water has historically provided

972 AFA of water. NoÛring in the Entitrement and Derivery Agroement reskicts, onlæges or

otherwise determines the subject matterjurisdiction of any state or foderal court.

7. Exoept as desoribed in paragraph 5.3 ofthe settrement Ageement, relating to the Zuni
Tribe's use of 1'500 AFA ofunderground water, the Sottlement Agreement does not create any vested

right to groundwater under state law, or any priority to the use ofgroundwater that would be superior

to aay other right or use ofgroundwate¡ under state law, whether tb¡ough the settlement Àgreement,

by inco¡poration ofany abshact, agroement or stipulation prepared under the Settlement Agreement,

or tbrough congressional legislation approving con-firming or rati$ing the settlement Ag,eemetrt or
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any abstract, agreement or stipulation prepared under the Settioment Agreement. Notwithstaûding the

preceding sentence, the rights ofparties to the agreements ¡efo¡¡ed to in paragraph 5.g of the

Settlement Agreement, as among themselves, shall be as stated iû those agreemeds.

8' I¡ accordance with the terms of A¡ticle 8 of the Settloment Agreemont and section g(b)

of the Aot, water rights made available under the Settlement Agreement aud used on the Zuni Heaven

Rese¡'vafion sh¿ll not be subject to forfeiture o¡ abandonment. St¿te law does not apply to water uses

on the Reservation. Furthormorq the State of Arizona may not regulate or tax t¡is water o¡ uses of
this \r/ater, but this Court or the Norviel Decree Court may assess artmi¡istrative fees for delivery of
this water. subject to paragra,ph 7.7 of the settlement Agreement, the Zuni I¡rdian Tribe and the

United St¿tes shall use wate¡ made available to them unde¡ the Settlement Agreement on the Zuni

Heaven Rese,rvation for any use they deem appropriate, The Zuni T¡ibe a¡d the United States shall

not, however, seli, leasq transfer, or fansport watet made available to it for use on the Zuni Heaven

Reservation to a¡y otåer place; provided, however, that water may bo severed and. transforred from
the Roservation to other Zuni Lands, if the severance and transfer is accomplished in accordanoe with
state law. onoe trarsforred to any lands held in fee, that water shall be subject to state law.

9. Surface water rights in the Eastem LCR basin shall be determined in accordance with
A¡tiole 4 of the Settlement Agreement.

10. No new applícations to appropriate su¡face water in the Norviel Decree A¡ea shalt be

EIed for uses commenced after the Effective Date of the settlement Agreemeût, unless.those new

surface water uses are located in closed basins.

11. No new ¡eservoirs o¡ dams shall be consfructed on the LCR benveen Lyman Dam and

the westem boundary ofthe Zuni Heaven Rose¡vation rvithout the w¡itten consent ofthe Tribe u¡less

A. the new dam or roservoir is used for de minimis tses (as defined by the

settlemeut Agreement), effluent impoundments, tailwater ponds, or impoundments of
underground water;

B. the reservoir is wholly contained within a closett basin;
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C, the reservoir has no peÍnal.ent wator storage and is operated solely for flood

- conEol puposes; or

D. tle water stoted in the new roservoi¡ ¡esults Êom a change ofuse, change in

point of diversion, or severance and Fansfer; provided, however, that the Zuni r¡ibe retains

any state-law objections to seve¡ance and hansfers.

12. ZionDam. formerly known as udall Raservoir, may be repaired or rebuilt only with

the written conseut of the Tribe.

13. All parties to the Little Colorado River Adjudication and all water users in the Littte

colorado River Basin may onforce the provisions of Artiole 4, A¡ticle 5 and A¡ticle I I of the

Settlement Agroement aocording to the terms of those A¡tioles.

14, ¡¡ e¡sþange for the benefits realized under the Settlemerrt Agreement and as

authorized by the Act, the Parties have executed lVaivers and Releasos of Clâims for water ïiglf¡ts and

injuries to water rights, which are attached hereto as É:ùibits l, 2, 3, 4 and 5 and which are by this

referenoo incorporated iüûo this Judp.ent and Decree. The Judgnent and Decree is binding upon all

parties to the Little Colorado River Adjudication exoept to t¡e extent that the express terms of the

settlement Agreement provide that non-signing parties will not be bound by the setttement

Agreement.

15. Norhing in this rudgrnent and Decreg the sottlemont Agreement, o¡ the Entitlement

and Delivery Agreement quantifies or otherwise affects the water rights or entitlements to .Íater of
auy Indian tibe, band or community, o¡ the united states for the beneñt of any Indian tibe, band or

community, other tha¡r the Zuni Indian Tribe and the Uuited St¿tes for the benefit ofthe Zuni Tribe.

16- This Couf retai¡s jurisdiotion over this matter for enforcement ofthis Judgment and

Decree, tho settlemont Agre€ment, and the Entitlemont and Delivery Agreement inciuding, but not

limited to, the entry ofinjunctions, restraining orders o¡ other ¡emealies under law or equity.

o AteD thtè-fty ot y'tuh- zooe.
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